
 
 
 
 
 
The Expropriation Bill – what is Agri SA doing about it? 
 

The sixth version of a new Expropriation Bill was published for public comment in early 
December 2020.  The due date for comments is 10 February 2021. The first attempt at an 
Expropriation Bill was 12 years ago, in 2008, but it was later withdrawn from the parliamentary 
process because of concerns about the limitations that it placed on the role of the courts. 
Another attempt was made in2013. The 2013 bill was refined and became the 2015 bill, but it 
was once again withdrawn from the parliamentary process in 2018, this time because of the 
debate around expropriation without compensation following on the 2017 ANC policy 
conference. This 2015 version was then amended to provide for the possibility of “nil 
compensation” in certain circumstances. The amended Bill was tabled in NEDLAC and Agri 
SA participated in the NEDLAC engagements as part of the Business constituency. The 
Business delegation strongly objected in principle to the concept of nil Rand compensation 
and this objection has been captured in the NEDLAC report that gets sent to Parliament.  

The main concerns regarding the current version of the Bill, are the following: 

• The definition of expropriation, which narrowly focuses on acquisition by the state. This 
definition of expropriation, which was inserted in the previous parliamentary process is still 
a serious cause for concern as it opens up the possibility of state interference with property 
rights or acquisition on behalf of third parties that will not attract compensation.   

• Clauses 12(3) and (4) that provide for expropriation of land in the public interest at nil Rand 
in certain circumstances. 

It needs to be noted, on a more positive note, that the Bill provides for full access to the courts 
to determine any disputes whether they relate to the purpose of expropriation or the amount 
of compensation.  Expropriation is also a measure of last resort and the state must first attempt 
to reach an agreement with the landowner. Section 2(3) requires that: “a power to expropriate 
property may not be exercised unless the expropriating authority has without success 
attempted to reach an agreement with the owner or holder of a right in property for the 
acquisition thereof on reasonable terms.” 
 
In its submission, Agri SA highlights the following: 
• The interest of our members in the Bill – we represent the largest collection of rural 

landowners and we want to ensure a sustainable viable sector, 
• That the farmers of today cannot be held solely responsible for historical events and 

cannot be required to bear the burden of addressing apartheid dispossession 
disproportionately, 

• Our support for free market principles and our view that expropriation should be a 
measure of last resort, 

• That landowners whose land is expropriated should always have recourse to the courts, 
• Reference is made to the study by Dr. Roelof Botha on the potential economic impact and 

specifically the impact on capital formation, 



• That most countries constitutions require compensation and refer to the FAO study on 
best practice for compulsory acquisition, 

• Lessons from Zimbabwe and Venezuela are shared, illustrating the disastrous 
consequences of their land policies on their respective economies, 

• The tax implications in terms of a potential loss of tax revenue for the government is also 
pointed out and the potential negative impact on food security is mentioned, 

• Comments on specific definitions and clauses, such as the definitions of expropriation 
and public interest and the nil Rand compensation clauses. 

• That current landowners should receive prompt, adequate and effective compensation, 
which will enable them to start anew somewhere else; they should not be worse-off as a 
result of the expropriation. 

 
Agri SA will fully participate in all further consultation processes.   Agri SA is in die process of 
finalising its written submission to the Portfolio Committee on Public Works and will also ask 
for an opportunity to present its views in public hearings. Agri SA has commissioned an 
economic study into the possible consequences of R nil compensation and will include 
references to that study in its submission.  The organisation is very clear about its opposition 
to the concept of nil compensation, and the possible negative consequences on the economy 
and on food security.  
 
After the portfolio committee process, the Bill will be referred to the National House of 
Provinces and provinces will need to obtain mandates on the Bill. Both Houses will have to 
vote on the Bill.  Agri SA will participate in the process every step of the way.  Agri SA is also 
keeping open its legal options and is consulting with its senior legal team on a regular basis. 
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